January the 17th Eternit Trial Hearing 
By Sivana MOSSANO
At the 1964 World Conference of the Academy of Sciences in New York, and in the subsequent proceedings published in  1965, the scientific world officially confirmed that asbestos causes mesothelioma. Did all the scientists of the time agree? Wasn't the belief of some of them used the adverb 'perhaps'?
These 392 cases - 392 identities of men and women listed for the Eternit Bis trial, whose death the businessman Stephan Schmidheiny is accused of- are they really deaths caused by mesothelioma? Where the results of an immuno-histo-chemical investigation are missing, can we really … possibly the diagnosis is not accurate…... perhaps they died of something else...
And in any case is it certain that they breathed in the asbestos fibres spread by Eternit in Casale, the company that Schmidheiny headed in Italy and in many other parts of the world from 1976 to 1986. There are so many buildings around with A-C roofs: industrial and craft sheds, schools, hospitals, houses, garages, chicken coops. Who can say that - to remain specific to the case in question - those 392 people from Casale did not breathe in the fibres released by roofs that were a little old, degraded, not properly maintained...
The defence – Lawyers Astolfo Di Amato and Guido Carlo Alleva - applied themselves with the precision of a surgeon to dismantle the scientific arguments listed by the Plaintiffs’ and Prosecution  experts examined in the previous hearings. On Monday 17 January, the defence completed the cross-examination of the genetic pathologist Prof Irma Dianzani, appointed by PP Dr Gianfranco Colace and Mariagiovanna Compare, the occupational physician Dr Pietro Gino Barbieri and the pathologist Dr Mauro Giulio Papotti (experts appointed by several plaintiffs' lawyers) as well as the occupational physician Dr Edoardo Bai, for Medicina Democratica.
THE LINK  BETWEEN ASBESTOS AND MESOTHELIOMA
"For the first time in 1965, the link between asbestos and mesothelioma was discovered," began lawyer Di Amato. Not exactly for the first time, Dr. Barbieri answered: "There was already plenty of evidence in previous years, confirmed by various scientific works". The New York conference, attended by hundreds of American and European experts, including Italians, Australians and South Africans, took stock of the situation. They all agreed: asbestos causes mesothelioma. 
However,  a  document written by Irvin Selikoff, considered one of the major scientists behind the asbestos and mesothelioma, the lawyer pulls out an English word, "perhaps", which means "maybe": perhaps, Lawyer Di Amato ventured, even he was not so sure and added that about ten years later, in the text "Asbestos and disease" Selikoff seemed to retain doubts. Why ?" asked Schmidheiny's lawyer.
Dr Barbieri said: "There were doubts, but certainly not about the correlation between asbestos and mesothelioma, but about pathogenesis, i.e. the mechanisms that determine the development of mesothelioma, how the inert fibre of a mineral generates the disease. There was no hesitation on the cause-effect relationship, 'so much so that mesothelioma was already considered a "sentinel tumour" at the time: where there were cases, it meant that there was asbestos'.
The defence lawyer insists that  INAIL (The National Workers’ Compensation Body)  did not recognise it as an occupational disease until three decades later, in the 1990s... 'If INAIL was late in accepting it, - said Barbieri - it's baffling, but not surprising, as it has happened with other occupational diseases'.
UNCERTAIN DIAGNOSES WITHOUT HISTOCHEMISTRY?
Histo-chemical investigations, a sophisticated  diagnostic practice established and gradually perfected over the last 20 to 25 years, is one of the keys defence arguments. Lawyers Di Amato and Alleva were  very well prepared, not only on the subject in general, which they had already studied in depth for the Eternit One maxi-trial, in which a permanent wilful disaster was the count, but on the specific cases of death which are now the subject of Eternit Bis. […].
The defence lawyers displayed a detailed knowledge of the 392 personal files of the victims: they remembered  the victims’  names, can identify with precision the different forms of their disease (epithelioid mesothelioma, sarcomatoid, biphasic...) in each victim, and are informed about the victims’ lives, where they lived, what jobs they held, whether they breast-fed with their dust covered aprons, whether they had parents and siblings and children, and even whether they had a garage with an asbestos roof or the edges of their garden beds bordered by remnants of corrugated asbestos sheets.
They question, case after case, detail after detail and, while maintaining a calm tone, they raise the blade of doubt: did they die of mesothelioma? 
"They have to defend, they're doing their job,' as some murmured in the university auditorium where the trial is being held. This is the painful justification to  try and stifle or dampen the mixture of pain and indignation that clutches at the people of Casale listening when they hear doubts about the diagnoses.
"Let's take case number ... - the lawyers quoted - Mrs. So-and-so ... who lived on street ... how can we be sure that she actually suffered from mesothelioma? The medical records do not include immuno-histo-chemistry, which, according to some authoritative handbooks, is considered "essential" to define the mesothelial nature of the disease. Without the use of the immuno-histo-chemical technique," the defence lawyers maintain (announcing the arguments of their consultants, which will be examined later), "the doubt remains that she developed mesothelioma and not, instead, with another primary tumour, which may have subsequently proliferated in metastases to the pleura or peritoneum”.
The argument  is: assuming that asbestos causes mesothelioma, what if the victim did not suffer from mesothelioma but from another primary tumour, then the death cannot be attributed to the defendant, who is accused of the indiscriminate spread of asbestos fibres. Should  the cases in which immuno-histo-chemical tests are not available be delisted?  And which immuno-histo-chemical tests are to be considered valid? Only a few years ago, the procedures used to carry out these investigations were not as sophisticated as those now available. "As a  pathologist,' replied Professor Papotti, 'I consider immuno-histo-chemistry important and I use it, of course, but I can assure you that an expert pathologist does not need such tests  (immuno-histo-chemistry)  to diagnose most mesotheliomas. Of course, a pathologist  also needs to know the patient's clinical condition and the results of past and present X-rays and any CT scan". Dr Barbieri added, "Although X-rays are not the diagnostic tool for mesothelioma, they are rarely wrong: if the radiologists write "lesion compatible with mesothelioma" they are hardly ever wrong.
When the radiologists write  "lesion compatible with mesothelioma" they are hardly ever wrong. How many times have we prayed that these words, printed on the accompanying sheet slipped into the yellow envelope containing the x-rays, was a mistake, an oversight that could be corrected.
Defence Lawyer Alleva insists: 'Concordance studies (i.e., the re-verification of diagnoses carried out ex-post or retrospectively) have revealed mismatches: this is attested by international scientific literature and happened, for example, in the trial for asbestos-related deaths at Olivetti in Ivrea. Basically, some mesothelioma diagnoses, re-diagnosed by using  immuno-histo-chemical tests as is possible today, were re-classed and showed that the neoplasia could have had another origin, such as a lung or ovarian tumour. 
The plaintiffs’ and PP’s experts answered: 'Immuno-histo-chemistry is recommended,' Barbieri confirms, 'and as often as possible, it is welcome, but it is not decisive: a diagnosis can be made without it. If that's all that was required, we'd have to get rid of all diagnoses before the 1990s. In addition, Barbieri cited his own study (co-authored with Dr Dario Mirabelli) on more than 170 mesothelioma cases for which autopsy results were also available. Except in a couple of cases, the autopsies confirmed the diagnoses of mesothelioma made during the victim’s life, at times with no immuno-histo-chemical tests.
THE MOST RELEVANT EXPOSURE
Among others,  defence Lawyer Di Amato brings the case of a woman who lived in Casale, not far from the Eternit plant from 1935 onwards. "The woman suffered significant exposure from 1935 to 1976; why - asks the lawyer - should those after 1976 be relevant?". In 1976, Stephan Schmidheiny legally took over the management of Eternit, in Switzerland and in other countries, after his father Max had given the asbestos business to his son Stephan and the cement business to the other son, Thomas. 
Stephan Schmidheiny owned and managed  Eternit in Italy, with the largest plant in Casale, until 1986, when the company went bankrupt. This is why the charges brought by the prosecution concern the 1976-1986 decade: it is in this time frame that the Court will have to identify whether or not the defendant is responsible for any or all those asbestos related deaths.
If the woman from Casale had breathed in fibres since 1935, what impact could those to which she was exposed after 1976 have had? "All the exposures are relevant - said the expert Dr Barbieri - all contribute to generating the disease that is the consequence of exposure to asbestos as a whole. In the case under consideration, the diagnosis of mesothelioma was made in 2010. Leaving aside the previous 10 years, when it can be reasonably assumed that the disease had already begun even if not diagnosed, all the exposures from 1935 to 2000 contributed to the tumour.
Genetic pathologist Prof Irma Dianzani was  asked about the broader issue of the 'multi-clonal origin' of mesothelioma, referred to a scientific paper by Professor Michele Carbone, scientific director of the Honolulu Cancer Center (Hawaii, USA), and explained that this tumour originates in several places in the pleura. What appeared to be a single tumour at the time of the diagnosis was a collection of different foci, originating at a distance from each other, which then merged into a single diffuse mesothelioma. 
The PP’s and plaintiffs’ expert witnesses believe that trying to identify a single responsible exposure makes no sense. 
ASBESTOS (A-C) ROOFS
As regards possible sources of exposure, the defence is spoilt for choice, as point their finger, at the many asbestos roofs: roofs that, for several decades of the twentieth century, were made of Eternit A-C sheets. Over time, they release fibres that spread everywhere and there it is, well and truly explained, according to the defence, the so-called 'environmental exposure'. At least, who can say that the fibres spread by the plant had a greater effect than those flying from the roofs of factories, houses, sheds and so on?
Dr Barbieri replied: 'Italy, from Bolzano (in the north) to Catania (in Sicily), is literally covered in asbestos roofs: if the A-C roofs had played such a decisive role  in causing mesothelioma, the maps showing the incidence of mesotheliomas would be coloured very differently! As epidemiologist Dr Dario Mirabelli, former head of the Piedmontese Mesothelioma Registry, had shown in previous hearings, in these maps the 8,000 Italian municipalities are coloured bright red where there is a higher incidence of tumours (Casale, Broni, Monfalcone, Liguria, for example), the red is lighter, turning pink and turning to white as the incidence of mesothelioma cases decreases and disappears. Dr Barbieri pointed out: "Roofing is a danger, not a risk". In other words: the condition of danger implies the intrinsic potential to cause damage, while risk is an estimate of the probability of damage occurring. It is reasonable to remove asbestos roofs," he said, "because under certain conditions they can become a risk, but it is another thing to say that the risk for the Italian population consists of living near the asbestos roof of a garage. The colours on the maps show precisely that contamination has been concentrated in places where asbestos has been worked or where shipyards where it was widely used have operated”.
Then there is the dust' (from the processing of pipes, for which crocidolite or blue asbestos was used) which, in Casale in particular, was used, among the so-called 'improper uses', for insulating attics, levelling courtyards, football pitches and streets. Dust, which is friable, kills. It exterminates the children of yesterday, who just played on the dust heaps.
INTERRUPTION AND RECOVERY
Due to the rising Covid numbers (fourth wave), the Chief Justice of the Court of Assize, Dr Gianfranco Pezone, in agreement with the parties, decided to suspend the hearings and resume them on  March the 16th . This will be followed by those already scheduled for the  21st  and the 28th , then the 4th  and the 11th of  April. Subsequent dates will then announced later. 
The defence has indicated that it needs 10 to 12 hearings to hear about 100 witnesses (including about 90 of the victims' families) and their own experts. Therefore, excluding unexpected events, the preliminary hearings could be over by the end of May. Then the dates for the closing speeches will be decided.
According to procedure, the defendant  Stephan Schmidheiny should have been heard on Wednesday the 16th of March, before proceeding but he won’t be there: he has no intention to submit to questioning, not even this time…
UNLESS...
Unless... unless he were to reconsider. In the course of one’s life, one sometimes takes unthinkable and unexpected paths at  a crossroad,  seeking a sincere inner peace.
https://www.silmos.it/eternit-bis-il-processo-riprende-il-16-marzo-ma-limputato-stephan-schmidheiny-non-sara-in-aula/
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